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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

       

           PR 881/18 

          (GR 392/18) 

                            U/S – 341/323 IPC 

  State of Assam 

Vs                                      

i. Sri Gobinda Dey 

ii. Sri Raju Dey 

iii. Sri Nimai Dey               ………Accused persons 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri BB Biswas, Ld Defence Counsel  

Evidence recorded on    :  02-07-19, 13-08-19, 19-02-21  

 Arguments heard on    :  20-03-21 

Judgement delivered on  :  30-03-21 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Smti Sandhya Das   

stating inter alia that on 26-1-18 at about 7 pm, while her son Sri Pradp Das was 

returning from work, on the way he saw one Surajit Dey lying on the road of Mitham in 

drunken condition. Then her son lifted Surajit and tried to help him so that he can move 

to his home but the parents and brother of Surajit assaulted her son alleging that her son 

instigated Surajit to drink alcohol. Hearing hue and cry, when she rushed to the place of 

occurrence, accused persons also assaulted her.  Hence this case.  

2. After completion of investigation the police filed charge-sheet against the accused 

persons Sri Gobinda Dey, Sri Raju Dey and Sri Nimai Dey u/s- 341/323 IPC. At the 

relevant point of time, on receipt of summons the accused persons appeared before this 

Court and they were furnished copies as mandated u/s 207 Cr.P.C. Having found a case 

against the accused persons u/s- 341/323 IPC, particulars under said section of law was 
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framed, read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.  

 

3. The prosecution examined 5 (five) witnesses and defence examined none. The 

accused persons were examined u/s-313 Cr.P.C. wherein they stated that the prosecution 

case is false.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

                                     Points for determination 

 

i. Whether the accused on 26-1-18 at about 7 
pm wrongfully restrained the informant and thereby 
committed the offence punishable under Section 341 
of IPC?  
ii. Whether the accused persons on the same 
day and time voluntarily caused hurt to the informant 
and her son and thereby committed an offence 
punishable under Section 323 of IPC?  

 
Discussion of evidence 

 

4.  PW1 Smti Sandhya Das is the informant of this case and she deposed that on 26-

01-18 at about 7 pm, her son was returning back home from his work. On his way he was 

physically assaulted by the accused persons. Hearing his alarm, she approached the place 

of occurrence. One Bifal Das asked her to take her son for treatment as one of his eyes 

was bulging out of the injury caused by the accused. While she was taking her son for 

treatment, accused persons also assaulted her by fist and blows. Blood was oozing from 

the mouth of her son. Thereafter her daughter-in-law Jhuma Das came there and the 

accused Gobinda again attacked all of them. She has identified her ejahar as Ext.1 

whereupon Ext.1(1) is her signature.  

 In cross-examination, she stated that there is a shop of Bapan near to the place of 

occurrence and almost 20-25 persons of their village were gathered there. She denied 

that at the time of occurrence, accused persons were not available at home and out of 

previous grudge, she had filed this false case.  

5. PW2 Sri Pradip Das deposed that the informant is his mother and on 26-01-18 at 

about 7 pm the occurrence took place. While he was returning from his work at Dhekiauli 

centre in front of the shop of Bimal Das, accused Surajit Dey met him and asked hi to 

give him lift up to his home. At that time he was in an over drunken state for which he 

helped him, holding his shoulder to move towards his home. Thereafter when he was 
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returning back, two brothers of Surajit Dey Raju Dey and Gobinda Dey of Surajit Dey 

came across him and put allegation on him that he had instigated their brother Surajit to 

drink alcohol. Thereafter they beat him on his eye and face. They kicked his wife on her 

belly who was carrying 5 months pregnancy at the relevant time.  

 In cross-examination, he stated that there are houses of Mohon Das, Kartik Dey, 

Binay Sarkar etc near the place of occurrence. He denied the fact that on the occasion of 

26 January, he had consumed alcohol and in over drunken condition caused physical 

assault to the accused persons. 

6. PW3 Smti Juma Das is the daughter-in-law of the informant. She deposed in tune 

with PW1 and PW2. 

 In cross-examination, she denied the suggestions put by defence. 

7. PW4 Sri Binoy Das deposed that the informant and accused persons are his 

neighbours. At the time of incident, he was at home and hearing alarm for help from 

Pradip Das, he came out from his house and saw Pradip is running with a bag, chased by 

Raju Dey holding a stick in his hand. In front of his house, Pradip Das was hit by Raju Dey 

by means of the bamboo stick for which he fell down. He poured water on his head and 

sent him to civil hospital for treatment.      

 In cross-examination, he denied that he did not state before police as he has 

stated in his examination-in-chief.  

8. PW5 Sri Tabikur Rahman is the investigating officer. He has identified the sketch 

map as Ext.2 and the charge sheet as Ext.3. 

 In cross-examination, he denied that PW1 did not state before him that Sri 

Bhibhas Das had handed over her son to her and asked her to take him for treatment. 

PW1 also did not state before him that accused had assaulted her and her daughter-in-

law and that the accused raised hue and cry. PW2 did not state before him that Surajit 

Dey was lying in a drunken state near the ghumti shop of Bimal Das. PW3 stated before 

him that the accused persons had physically assaulted her husband and they did nothing 

to her and other women present there. PW4 did not state before him that he had seen 

Pradip Das being chased by Raju Dey holding a stick in his hand. PW4 also did not state 

before him that in front of his house Pradip Das was hit by Raju Dey by means of a 

bamboo stick for which he fell down and that he poured water on his head and sent him 

to Civil Hospital for his treatment.     
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DECISION AND REASONS THEREOF 

9.  I have heard the prosecution and defence side.  

10. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused persons.  

11.  In this case, the prosecution side has examined 5 witnesses. PW1 is the 

informant herself. PWs 2 and PW3 are the near relatives of the informant. PW4 is the 

neighbour of the informant and PW5 is the I/O. In course of her deposition PW1 stated 

inter alia that during the incident, the accused persons made her fall over her son and 

started assaulting her by fist and blow. PW3 who is the daughter-in-law of the informant 

stated in course of her evidence that at the time of the incident she went to the place of 

occurrence and rescued PW2 who is her husband. She stated that the accused persons hit 

her husband with a bamboo stick. Nowhere in her statement, in her evidence, PW3 stated 

that the accused persons had assaulted the informant at the time of the incident or that 

informant had also gone to the place of occurrence to rescue PW2. Again PW2 stated in 

course of his evidence that the accused persons had kicked his wife i.e. PW3 on her belly 

and that she was pregnant at that time. However, in course of her deposition PW3 did not 

make any such allegations against the accused persons. PW4 in course of his deposition 

stated that at the time of the incident he had seen Raju Dey was chasing Pradip with a 

stick in his hand and that in front of his house Pradip was hit by Raju Dey by means of a 

bamboo stick. On the other hand, the I/O, PW5 in course of his cross-examination stated 

that PW4 had not stated before him that at the time of the incident, he had seen Pradip 

Dey being chased by Raju Dey and that in front of his house Pradip was hit by Raju by 

means of a bamboo stick. The I/O also stated in course of his cross-examination that PW1 

had not stated before him that the accused persons had assaulted her and her daughter-

in-law. The I/O also stated that PW2 had not stated before him that while his mother was 

taking him home, the accused came in front of them and restrained them and also 

assaulted them by using a table from a shop of Mina Dey. The I/O further stated that 

PW2 had not stated before him that on hearing hue and cry his wife came to his rescue 

and that accused persons repeatedly assaulted them. The I/O also stated that PW3 Smti 

Juma Das had only stated before him that the accused persons had physically assaulted 

her husband. The I/O further contended that PW3 had stated before him that the accused 

persons did nothing to her or other women present there. Thus, it is seen that the 
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omissions on the part of PWs in stating vital fact before the I/O as well as contradictions 

in their claims as revealed from the examination of the I/O, has cast a doubt upon their 

trustworthiness. Moreover, it is also seen that there is no consistency in claims made by 

PWs 1, 2 and 3.     

12. In view of the above aspects, it is hereby held that prosecution has failed to prove 

its case beyond all reasonable doubt. As such this court holds that the accused Sri 

Gobinda Dey, Sri Raju Dey and Sri Nimai Dey are not guilty of the offence U/S 341/323 

IPC and they be set at liberty forthwith.  

13. The bail bond furnished by the accused is hereby extended for six months from today 

(30-03-2021). 

14. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

15.  Judgement is delivered and pronounced in open court.  

 

16. Given under my hand and seal of this court on this 30th day of March, 2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW 1 Smti Sandhya Das 

PW 2 Sri Pradip Das 

PW3 Smti Juma Das 

PW4 Sri Binoy Das 

PW5 Sri Tabikur Rahman 

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Ext. 1 Ejahar 

Ext.2 Sketch map 

Ext.3 Charge sheet 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


